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ClKCHLAR  No.  520. 

REGULATIONS  GOVESmNG  APPLICATIONS  FOR  RESURVEYS 
UNBER  THE  ACT  OF  MARCH  3,  1909. 

Department  of  the  Interior,  - 

General  Land  Office, 
Washingt07i,  D.  6'.,  January  i-5,  1917. 

The  following  i-egulatioiis  are  issued  to  govern  applications  for 
resurveys  under  the  act  of  March  3,  1909  (35  Stat.,  845),  as  amended 
by  the  joint  resolution  of  June  25,  1910  (36  Stat.,  881),  authorizing 
the  Secretary  of  the  Interior  to  cause  to  be  made  such  resurveys  of 
the  public  lands  as  after  full  investigation  he  may  deem  essential  to 
properly  mark  the  boundaries  of  the  public  lands  remaining  undis- 
posed of.  They  are  prompted  by  a  desire  to  conserve  the  funds  now 
available  for  the  execution  of  resurveys  and  to  insure  their  expendi- 
ture in  the  manner  most  advantageous  to  the  general  public  interest, 
and  further  to  eliminate  petitions  which  possess  no  intrinsic  merit, 
without  prejudice  to  the  legitimate  demands  for  resurveys  contem- 
plated by  the  said  act. 

The  application  when  perfected  under  the  following  requirements 
should  be  submitted  to  the  United  States  surveyor  general  of  the 
district  in  which  the  lands  are  situated,  or  in  case  the  United  States 
surveyor  general's  office  for  that  district  has  been  abolished  the 
petition  may  be  transmitted  to  the  Commissioner  of  the  General 
Land  Office  at  Washington.  D.  C. 

The  regulations  are  as  follows : 

1.  As  a  general  rule,  and  in  the  absence  of  any  particular  govern- 
mental purpose  to  be  subserved,  no  township  is  eligible  for  resurvey 
unless  title  to  at  least  50  per  centum  of  the  area  of  the  lands  em- 
braced therein  remains  in  the  United  States.  For  the  purpose  of 
determining  the  eligibility  of  a  township  under  this  rule,  lands 
covered  by  approved  selections,  school  sections,  and  entries  upon 
which  final  certificates  or  patents  have  been  issued  are  to  be  consid- 
ered as  alienated  lands.  Townships  within  the  primary  limits  of 
railroad  land  grants  are  generally  ineligible. 

2.  The  applicants  for  the  resurvey  of  any  township  are  required 
to  present  satisfactory  prima  facie  evidence  of  the  necessity  for  such 
action,  based  either  upon  general  obliteration  of  evidences  of  the 
original  survey  or  upon  conditions  so  grossly  defective  as  to  preclude 
the  possibility  of  a  reasonabl}^  certain  identification  of  the  subdivi- 
sions of  the  subsisting  survey  or  a  satisfactory  local  restoration 
thereof. 

3.  A  majority  of  the  settlers  in  each  township  are  required  to  join 
in  the  application  and  in  addition  there  must  appear  the  indorse- 
ments of  the  entrymen  and  owners,  including  the  State,  whose  hold- 
ings represent  the  major  part  of  the  area  entered  or  patented,  with 
a  description  opposite  each  name  of  the  lands  actually  occupied, 
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entered,  or  owned,  and  a  statement  as  to  whether  the  applicant  is  a 
pettier,  entryman,  or  owner  thereof.  Where  an  entrynian  or  owner, 
including  the  State,  has  failed  for  any  reason  whatsoever  to  join  in 
the  application,  evidence  of  service  of  notice  upon  him  for  at  least 
30  days  in  advance  of  the  filing  of  the  application  is  required  in 
order  that  he  msij  be  afforded  ample  opportunity  to  make  timely 
protest  against  the  granting  of  such  resurvey  if  in  his  opinion  such 
action  is  undesirable. 

4.  Applications  for  the  resurve}"  of  each  township  must  be  sup- 
ported by  evidence  in  the  form  of  an  affidavit,  preferably  from  the 
countv  or  other  competent  surve.yor,  showing  in  detail  that  the  evi- 
dences of  the  original  survej'^  have  been  obliterated  to  such  an  extent 
as  to  make  it  im]:)racticable  to  apply  the  suggestions  of  the  circular 
issued  by  this  oiiice  for  the  necessary  restoration  of  the  lines  and 
corners  in  the  proper  identification  of  the  legal  subdivisions  occu- 
pied by  the  present  or  pros])ective  entrymen  or  that  the  original 
survey  is  so  grossly  defective  as  to  preclude  the  possibility  of  iden- 
tifying or  restoring  the  boundaries  of  the  sections. 

.3.  In  general,  no  resurvey  will  be  undertaken  nnless  the  prelimi- 
nary examination  of  the  township  develops  evidence  of  existing  set- 
tlement and  agricultural  possibilities  sufficient  to  support  the  pre- 
suinption  that  the  unappropriated  lands  therein  are  such  as  to  attract 
bona  fide  entrymen,  thus  eliminating  townships  which,  although 
theoretically  eligible,  are  of  such  a  physical  character  that  the  resur- 
vey thereof  would  serve  no  useful  purpose. 

If  upon  receipt  of  the  application  the  necessity  for  the  resurvey 
is  made  apparent  and  the  township  is  shown  to  be  eligible  therefor, 
a  United  States  surveyor  will  be  assigned  under  appropriate  instruc- 
tions to  make  an  actual  field  examination  to  verify  the  correctness  of 
the  applicants'  allegations  upon  which  the  resurvey  petition  rests, 
and  if  the  report  of  his  investigation  establishes  the  necessity  for  an 
official  resvirvey  the  matter  will  then  be  laid  before  the  Secretary  of 
the  Interior  with  a  request  for  authority  to  proceed  with  the  actual 
field  work. 

GENERAL. 

In  the  application  of  the  terms  of  this  act  it  is  not  intended  that 
there  shall  l>e  luidertaken  any  Avork  involving  the  mere  reestablish- 
meut  of  lost  or  obliterated  or  misplaced  corners  in  a  limited  area  of  a 
township,  such  work  being  within  the  province  of  the  local  sur- 
veyors, and  the  authorit}'  of  the  surveyor  general's  office  will  be 
limited  to  the  giving  of  advice  in  accordance  w^ith  the  circular  for 
the  restoration  of  lost  or  obliterated  corners.  Employees  of  the 
Government  are  ]>rohibited  from  participating  in  the  resurvey  of  a 
township,  the  reestabli.shment  of  lost  corners,  or  in  the  subdivision 
of  sections  for  private  ])arties,  even  if  the  expense  is  borne  by  the 
county  or  municipal  authorities  or  by  individuals.  To  permit  any 
such  procedure  would  bring  the  Government  into  controversy  with 
parties  who  feel  aggrieved  at  the  conclusions  reached  and  would 
make  the  GoA^ernment  a  party  to  various  suits  involving  lands  in 
private  ov^^nership  in  which  it  was  not  a  real  party  in  interest  by 
virtue  of  ownership  in  the  lands  affected,  and  would  ultimately 
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extend  to  snch  calls  for  assistance  from  owners  of  private  lands  in 
settling  their  disputes  as  could  not  be  met  without  detriment  to  the 
purpose  for  which  the  appropriations  under  the  control  of  this  office 
are  made. 

The  Government "s  real  interest  in  the  resurvey  of  the  iniblic  land« 
IS  well  stated  m  the  said  act  of  March  3,  1909,  "  to  properly  mark 
the  boundaries  of  the  public  lands  remaining  undisposed  of  "  Its 
duty  oeing  thus  defined,  this  office  has  consistently  refrained  from 
attempting  to  do  more  in  the  location  of  corners  of  privately  owned 
Jands  in  townships  being  resurveyed  than  to  place  such  corners  where 
the  surrounding  evidences  of  survey  unquestionably  point  to  one 
conclusion  as  to  the  proper  place  for  the  reestablishment  of  a  lo4 
corner  and,  if  conflicts  arise  out  of  the  undisputed  location  of  such 
corners,  to  survey  out  the  claims  by  metes  and  bounds,  showing  the 
resulting  conflicts  and  leaving  the  adjudication  of  the  question  to  the 
local  courts  having  jurisdiction  over  the  lands  involved. 

The  duty  of  this  office  in  making  resurveys  may  therefore  a'>-iin  be 
stated  to  be  the  proper  marking  of  the  boundaries  of  the  public  lands 
remaining  undisposed  of,  and  this  only  after  full  investigation  as  to 
the  necessity  therefor. 

Clay  Tallman,  Comiaissioner. 

Approved : 

Alexander  T.  Vogelsang, 

First  Assistant  Secretary. 

[35  Stat ,  846.  chajx  271.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Secretary 
of  the  Interior  may  in  his  discretion  cause  to  be  made,  as  he  may 
deem  wise  under  the  rectangular  system  now  provided  by  law  such 
resurveys  or  retracements  of  the  surveys  of  public  lands  as 'after 
full  investigation,  he  may  deem  essential  to  properly  mark  the 
boundaries  of  the  public  lands  remaining  undisposed  of:  Provided 
That  no  such  resurvey  or  retracement  shall  be  so  executed  as  to  im- 
pair the  bona  fide  rights  or  claims  of  any  claimant,  entryman  or 
owner  of  lands  affected  by  such  resurvey  or  retracement :  ^Provided 
further,  That  not  to  exceed  five  per  cent  of  the  total  annual  appro- 
priation for  surveys  and  resurveys  of  the  public  lands  shall  be  used 
for  the  resurveys  and  retracements  authorized  hereby  Approved 
March  3,  1909.  '        ^  ^ 


[36  Stat.,  884— Joint  resolution  No.  40.] 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  words 
five  per  centum  "  in  the  last  proviso  of  chapter  two  hundred  and 
seventy-one  of  volume  thirty-five  of  the  United  States  Statutes  at 
Large  be  changed  to  read  "twenty  per  centum,"  so  that  the  said 
chapter  when  so  changed  shall  read  as  follows : 

"  That  the  Secretary  of  the  Interior  may,  in  his  discretion,  cause 
to  be  made,  as  he  may  deem  wise  under  the' rectangular  system  now 
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provided  by  li'W,  such  resurveys  or  retracenients  of  the  surveys  of 
public  lands  ss,  after  full  investigation,  he  may  deem  essential  to 
properly  mark  the  boundaries  of  the  public  lands  remaining  undis- 
posed of:  Provided,  That  no  such  resurvey  or  retracement  shall  be 
so  executed  as  to  impair  the  bona  fide  rights  or  claims  of  anj'  claim- 
ant, entryman.  or  owner  of  lands  affected  by  such  resurvey  or  re- 
tracement: Provided  further  That  not  to  exceed  twenty  per  centum 
of  the  total  annual  appropriation  for  surveys  and  resurveys  of  the 
public  lands  shall  be  used  for  the  resurveys  and  retracements  au- 
thorized hereby."    Appro^'ed  June  25, 1910. 
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